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Date – 

To:  

Constituency MP NAME

Address:

House of Commons,

London,

SW1A 0AA

Re: Proposed Immigration and Citizenship bill!

I (your name) constituent of yours living at (your full postal address), have been following the rather perturbing developments in the manner in which the UK Government has been targeting Non European Union citizens legally resident within the United Kingdom. Various politicians and others/interested parties have highlighted the manner in which migrants have been deceived.  
For this reason I request your full attention when the proposed bill on Immigration and Citizenship is tabled before Parliament. The bill had a second reading in the parliament on 2nd June 2009. When the public were consulted in 2005 on the “Managed Migration” process, no mention was ever made that it was the British government's intention to apply the changes in immigration policy to persons already resident in the UK on Limited Leave to Remain via schemes such as Highly Skilled Migrants scheme, the Work Permit scheme, the UK Ancestry Entry Clearance and other such schemes. 
The recent court rulings by the British High Court that the Home Office was guilty of unlawful action and responsible for a rank abuse of administrative power for the retrospective application of immigration policy changes were a clear indictment of government policies that do not comply with the rule of law.

The HSMP Forum’s Judicial Review Judgments given by senior High Court Judges namely, Justice Sir George Newman in April 2008 and Mrs Justice Cox DBE in April 2009, both condemned the retrospective nature of the changes implemented in 2006 to the Highly Skilled Migrant Programme scheme participants and highlighted the resulting hardship to skilled migrants and their families.

Mrs Justice Cox DBE in her Judgment while referring to the witness statements submitted by migrants said “Quite apart from the psychological and emotional impact described, there are references, for example, to financial difficulties caused because of the inability to secure a competitive mortgage without indefinite leave to remain; a continuing lack of good employment or promotional opportunities without indefinite leave; an inability to comply with the travel requirements of employment, due to the scheme restrictions on travel abroad or the need for visas, with consequential career setbacks and affects on CVs; and the necessity now to pay overseas students’ fees for the entirety of the course, for children who were due to start their university courses here after 4 years’ continuous residence and the attainment of settlement. The submission on behalf of the Defendant that there has been no negative impact as a result of the change fails to have regard to the practical realities of people’s private and professional lives and is, in my view, unsustainable.” 
The draft Citizenship and Immigration bill in its present form will cause similar sort of hardships for migrants. 

Mrs Cox further stated “Like Sir George Newman before me, I too am unable to identify a sufficient public interest which justifies a departure from the requirement of good administration and straight forward dealing with the public, or which outweighs the unfairness that the increase in the qualifying period visits upon those already admitted under the scheme.”

Baroness Hanham (Shadow Minister for the Home Office, Conservative Party) introduced an amendment (clause 39) to the Bill in the House of Lords that partially mitigates its retrospectivity. This amendment stipulates that migrants with Limited Leave to Remain who are eligible to apply for Indefinite Leave to Remain within 12 months of the commencement of the new earned citizenship provisions are to be treated under existing immigration rules. The amendment is clearly unsatisfactory as it tends to only protect those migrants who came to Britain upto 2005 (based on the government’s planned time frame of implementation). It is important that a new amendment is moved, which protects all those migrants who are already in UK on limited leave to remain as this would be inline with the successful legal challenges which I have referred to earlier. 
The current draft Immigration and Citizenship bill uses ambiguous terms such as “newcomers” which provides no indication whether the proposed law will only apply to those not yet admitted into the UK, or whether it will apply retroactively or retrospectively to persons resident in the UK and who would be applying for indefinite leave to remain or citizenship. Furthermore, the omission to provide vital definitions of terminology used in the draft bill undermines public comprehension and creates suspicion given the earlier retrospective changes of 2006. It appears that unless migrants who are resident in the UK are exempted from any new conditions posed by any new legislation and rules, persons who are to acquire or have acquired Indefinite Leave to Remain will be forced to stay on this category for a period which may be much greater than the current period of stay required for permanent residency and citizenship. This would mean that a person like me who has been resident in the United Kingdom and has made innumerable sacrifices to settle here and is working hard and paying taxes and has been looking forward to acquiring permanent residency and citizenship would be forced to spend more time and face more hardships for no good reason. The successful outcome of the two consecutive judicial reviews of HSMP Forum suggest that the law is on our side with respect to maintaining the rights and privileges of migrants and it is unfortunate that the Home Office appears willing to repeatedly waste public funds on defending these indefensible pieces of legislation and wasting the time of the parliament, the migrants and the courts.  
It is important for the future of my family and many other people in a similar situation that you pursue this matter further in Parliament and with respective government departments and committees and convey your disagreement to applying such changes to those migrants already resident in Britain. I would also request you to get in touch with the not-for-profit immigrant support organisation the HSMP Forum at info@hsmpforum.org / www.hsmpforum.org to confirm your support and to further liaise with them in the cause of many affected people like myself.  

Thanking you

Yours truly,

Your name
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